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Report of Assembly Investigating Committee on Interference 
With the Legislature. 

1 o the Honorable Speaka 111ul 1llr111be1·s of the .,hsc111bly. 
Yom· Assembl�- lnYestig-ating Committee on Interference with the 

Legislature, appointed under the terms of Assembly Re!-.olution No 4G 
1111d .,\ssernbl�- RP,.,olntion No. -J-!I. snbrnits here"·ith it-; report of its 
inve'ltigations. 

This committee entered into it<. im·e-;tigatiun aware of rna11_v r11mo1·s 
and reports that certain members of the Legislatm·e. during- the 1�n0 
regular session. were being subjected to furtiYe watehinµ-, em·el't <'and1d 
t•amera shots. and seeret re<'m·t1ations of their eonwr,,ations b:-· li-.tening· 
devices and dictag-1·aph plant.;;_ Tiepeated run1or hall it tl1at 11w Yil'tim-, 
of this 1-,urreptittous and ge-,tapo pr�·ing- were lei:w,latiYe rnern bers 
opposecl to portion-. of the atlmi11i<,tratwn ·:-- pnli<'ies and peog-rarns 

The rnmors were rendered capable of belief h�·. administration 
announcement. of a "purge list" c·ompo:-,ed of members of the J\-,-,ernbl�· 
obnoxious to the ad111inist1·ation l>Pl'allsl' of their independcnl'e in Yoting­ 
for or against pending legislation in a matter t·ontrary to administration 
<lesil'es. In ,.,on1e instance-; pr-e-eleetion campaigns were in,titute, l 
1-1g-ainst these members. Indnded. aml particular!;-.· nrnrked h:-· th<' 
11dminic;tration, was Gordon H. Garlaml, member of the i\s<.;rmhly from 
the Thirty-eighth Distriet. composed of Tnlal'e and Kings Cnnnties It 
"·as the announee<l intention of the a<lministration to se<' him ,lPfPatP<l 
for rPeleetion. 

·when tbe Lrg-islature met in spel'ial session in ,J anuarr of thi,, �-ec-n·.
Gordon Garland. the administration purgee, wa<, elected Spe11ker of the 
Assembl;-.·. Coincident with his eleetion the ugl�- rumors of rn:rn were 
revived and talk airnin filled Capitol coniclors of spying- tact1,:-; dii•pdell 
against members outside the pale of administration fayor These 
reports gained credibility hy the unexplained presenee. at State expense, 
of numerous SRA employees in the hotels of Sacra.nH'nto r-ontmuall�· 
,·ontaeting- members of the Legislature and what was appai·entl:-· a cen­
trally directed harassment and attempted intimidation of As-;rmbl�-­
men and Senators by membership of left "·ing organizations 

The<,e rumors tmd suspicions cr:-·sta.llize<l into fact on Febn1111·;-.· 18th 
when the Speaker of the As'lembl:v. Gordon Garland, discovered in the 
prh·ate rooms used by him<,elf and his wife, a microphone Thi,., micro­
phone was attached to wires running to another room in the same hotel 
wlwrf' a rPronling flf'Yice "·a" installP<l. 
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B~- reaf'.lon of this diselm,ure the Assembly adopted. on February 21. 
1940, Honse Resolution Xo. -!6. creating a committee of fiye members 
with authorit,\· anrl direction-; to inwstigate an)· and all things con-
11eeted with attempts to coerce officers and members of the Assembly in 
the pe1·formanee of their leg-ish1tiYe duties. This resolution was supple­
mented hy Hou-;e Re-;olution Ko ..J-!-l, adopted on Februal'y 22. Hl-l-0. 
111creasin)! the membership of the committee from fiye to seven member:-. 

At thP 011tset of this report specifit· attention is called to the fact that 
of the seYen members of the committee a majorit,\·, fonr, were Demo-
1•1·ats. the part,\· of the aclministrati011 

Obstruction of Committee. 

This committee h,\· its tPrm-; of 1•e.;;olntio11 l1ad the tlut,\· to i11w<;t1gate 
attempt'- to coerce officers and members of the ..:\s:,embly in the perform­
ance of thPir legir,latiYe rl11tie.;;. Sl](•h anthm·it~· :,houhl J1ave enlisted 
whole-hearted support of CYery official arnl emplnyPe of the State to 
Pnable the co111mittee to complete its duties The "'ille publieit~· attend­
ing· tlH' c1·eation of the eornrnittee made it a matter of common knowl­
edg-e tlrnt the re-;olution had i1-. i111pet11s m Yiolation of p1·in1c,\· of 
tlw Rprnker and his wif P 

Suel1 loath~ome tact1e~ al'e ~o repn1.ma11t to the lowe!'.t ideal of democ­
rac,\· and r,n rlespicable to f'Yery stanrlard of t•nmmo11 de1·e1w_\'. that it. was 
natural to a~sume and expel't tl1at the eornrnittee wonld recPive Pw1·~· 
po~sihle t•noperation in its e11dearnrs. Particularlr, such cooperation 
wa<; to be anticipatNl from the hPads antl offieial-, nf 0111· l'Xel'ntiYe 
tlepartment. 

The l'Omrnittee. h1rn·ever. regTetfull>· rep1Jl't-, that from the beginnin:: 
it-; inwstig-atinn ,rn-; h11m1wred hy aclmi11ist1·atio11 rlisapproval aml 
rleliberate withhohling from the t•omrnittee of information po-;se-;,;;ed h>· 
administr11tion officials in office. Such testimon_\· as the committee rlid 
obtain ,ms µ-iYen irn·ohmta1·ily and in man~· instanees under the rorn­
pulsions of ,rnrning- that contumacious refusals would be punisherl. 

The recalcitrant attituc!." of certain State offieers can well be umler­
-,tnotl from the lrnnlen of !.! uilt tht>Y carried. As to other-;. it mav bt• 
explained that. in spite of J)l'e:-,-; statements of the G1n-ernor arlvoc~ting 
1l1e purpose and trusting for a complete disc}o<,ure. there wa<; a preYail­
ing irnpre~sinn reftedetl in thP attitnde of witner,se.., and press state­
ments of the GoYernor 's :-.ecretaries. that the GnYernor was nppo-,ed t(> 

the in.-e~tigatinn. This enincicled with his veto of lH,sembl.'· Bill Ko. 
'14 "·hif'.11 appropriatetl the fnmls lll'<'e""ar~· for this committee to fmw­
tion. Tt was nPcessan· to pa.;,s this bill owr the GoYernor 's wto to 
allow this committee to meet. 

Xow tliat the investig-ation of the comrnittee is completed your com­
mittee reports that in its opinion the reluetance of the administration 
to a%ist was the knowledg·e of guilt and its silence was the silence of 
shame.· 

The office of the State Controller and the State Personnel Board are 
not included in this criticism. The officers and employees of these State 
agencies readil.'· responded with their usual courtes~· and efficiency to 
all requests made. 

Responsible Parties. 
The committee had broad powers of investigation. However. because 

of earlr efforts to sabotage its work it concluded that its prime duty 
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was to fix 1·esponsibility for the placement. of the microphone in the 
rooms of the Speaker. 

The committee determined that if it estahlished guilt for this atrocity 
the members of the A~sembly and the public could form their own opin­
ion as to the many other reputed violations of personal privacy and 
intimidating tactics. 

Likewise, the efforts of this committee were necessaril? restricted to 
ascertaining the facts of this one transaction because of the impedi­
ments placed in the "·ay of the committee's inve-,tigation. There seemed 
to be a well conceiwd plan to discredit the committee's efforts. It is 
significa11t to note that the members of the administration who attempted 
to foul the work of the committee were themselves implicated and the 
leading com,pirators in the plot. These specific details of individual 
responsibility "·ill be later discussed. 

The committee, however, reports that it is satisfied it has established 
g-uilt for the dictagraph incident. That the persons implicated directly 
or indirectly are : 

Howard R Philbrick. 
Robert E. Voshell, 
Paul H. Rowe, 
l.VI. Stanley l\fosk, 
Charles Henderson, 
Gowrnor Culbert L. Olson. 

Howard R. Philbrick was, until approximately April 8th. the Direc-tor 
of l\fotor Vehicles of the State of California. 

Robert E. Y osbell was an investigator used by Philbrick for a period 
of two or three years. He was placed upon the State pay roll of the 
State Relief Administration on Philbrick 's recommendation and 
suggestion. 

Paul H Ro,1 e If> the opet·ator of an organization kno,111 as the Sound 
Laboratories of California. He was trained in Germany in the use 
of sound equipment and has operated for Philbriek over a period of 
.vears. 

::U. Stanley l\Iosk i<; the GoYernor's executl\·e :,,ecretarv and made the 
GoYernor 's funds available to Rowe and Y o<;hell on PJ{ilbrick 's orders 
mid directions. 

Charles Henderson was an aide of the Go\'emor with the title of 
lieutenant colonel, on the pay roll of the National Guanl at a munificent 
salary of $-!91 a month with such duties as the Governot· &houlcl assign. 

The Governor of the State of Califorma. Culbert L. Olson. aho rnw,t 
,;hare a burden of responsibility for tole~ating his direct appointees, 
&ecretaries and aides, or persons being subsidized from funds appro­
priated for the support of his office to engage in f>Uch activities. If 
the Governor is ignorant of the activities of thef>e employees, .it con­
stitutes extreme negligence upon his part to suffer them to use State 
moneys appropriated to him without knowledge for what purpose it 
is being nsed and to permit his appointees i;,uch extreme latitude in 
their pursuits. 

The essential facts from which the committee dr:nn; thef>e conclusions 
and inferences from the sworn testimon:v, follow 
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Facts Relative to D1ctagraph Placement. 

The P~sential facts relative to the placing of the dictagraph in 
Speaker Garland's room may be summarized brief!~· from the &worn 
tf'stimony before the committee, as follows: 

During the months of ,January and February. 19--lO, Speaker Gordon 
II. Garland, member of the Assembly from the Thirty-eighth District, 
while in attendance at the sei'.i,ion of the Legislature, had rooms at 
the St'11ator Hotel, which rooms. on the fourth floor, were used by 
hi1m,elf and his "·ife as their private living quarters. 

On Snnrla~·. February 18th, he obsened a lig-ht streaming through 
a hole rn hi, bedroom door. Further examination disclosed a micro­
phone de\'el'l~- hidden between the drapes ancl curtains of his room. 
Officers of the Sacramento police department were summoned and on 
i11vestig·ation found the microphone attached to wires which ran out­
,,ir1e the building to a room on the eighth floor occupied since February 
2<1 b~- one Robert E. Voshell. In this room the police found, locked 
in the clo,et, a recording device which they remowd on February 21st. 

Robert E Voshell has been intermittentlv a»sociated in rletective 
work »ince 1938 with Howard R. Philbrick. · 

En•r :-.ince this administration has been in office, including the time 
prior to September 12. 1939, when appointed Director of l\Iotor Vehicles. 
Philhrick has been engaged in various investigations apparentl? financed 
h_,. Go\'ernor 's office funds. \Yith his appointment as Director of 
::.\Iotor Vrhicles hi'> inflrn,nce enabled him to haYe Vo'ihell placed on 
the pa~- roll of the State. 

l<-,rom Octoher 15. Hl:1!l. on the order,; of Philbrick, Yoshell was 
allowed $250 a month a'i a put'pot'tctl auditor. Grade 3, in the SRA. 
Vn..-,hell \ actual appointment wa, not made final nntil late in Novem­
lwr Vn1,hell '-. dutie-, were not in 11nv "·av connected with the adminis­
tration of relief, but he was eng-agwl nncirr Philbrick 's directions and 
suprn isiou. for thr purpose of ~li-;crediting the report of Senator Phil­
Ii ps of •rn h\'er-:iw inf! nence i11 the State Relief Administration. 

Another· per,-,011 \\·ho from time to time over a period of the last two 
~-ear.-, ha" clone ,;pecial sen-ice for Philbrick. i,;; one Paul I-I. Rowe 
Rowe tramell in Germany in the u<.e of sound equipment. arHl i<; Phil­
hrick '.., expe1·t 011 sornHl cleYiees 

Duri11g the period )Jovember. 1!)::l9. to the end of January. 1940. 
both Rowe and Vn,,hell te..,tified thnt Rowe was working- for Vo.;;hell. 
~'ro111 February 1st 011, Vo:-,hell was workmg for Rowe. 

On Fehrnary 2d. Vo"hell ,ecured a room at the Senator Hotel He 
1·r;.d;;frrPd alm;e, L,ater one of the clerk,; registered for 1,is wife who 
rH•e11piP<l thP room ,rith him. Ili'> wife "as a trained stenographer. 

On Fehnrnry 2d RowP hac1 another employee of his, one Jack }Iorris. 
in.-,tall 1he microphonr in Speaker Garland's room and connect the 
microphone ,nth wires to the room on the eighth floor occupied h~· 
Voshrll and his \\'1fe. In Vo.,hell 's room there was placed a recording 
UP\'ice ,1·hich was »et 11p in the eloset a11cl thP e[o<;et lock plugged b~· 
means of a speeial locking device 

In ::ichlition to this recorclin~ device Vo<,hell admitted he hall a li~ten-
111g deY1ce connected \\'ith the microphone in Speaker Garland's room. 
There was alr,;o another 01· a third device in this room which recorded 
<'011\'Pl'~ation<.. This particular l'P<'<>l'fling devicr wa,- one which had 
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been ordered in the nwnth of October by Charles Henderson, acting for 
thP Governor's office. 

Hernlen,on had made a1-rm1g-ement-, for the deliwry to him of this 
1·ecnrf1ing device. rn1cropl1ones. anrl 116 aluminum disc1> by placing the 
order with Georgr F Cake. ag:ent of the Federal Laboratories, Incor­
porakd. He id-;o at various time-, had placed order:; for quantities of 
microphone cable-, of different colors. the purpose of the variety of 
1·olors i11 the microphone c-able lie111g to render detection difficult. 

IIP1aler,-,nn. on February 1-1-th. contacted Cake allll complained to him 
that the maehme wa'> not performing entirely :-mtisfactor1ly. This conver­
-,atH,n ,,·a-: in the Gowmor':; office and Cake wa<; advised that he could 
11ot i11-..pec-t the machine at that time because it was in use and not in the 
Gove, 11or ·.-; offiee The conversation in the Governor':, office between 
Cake a11d Ile11der-,on was in the afternoon. Later on the same day 
C'ak1• 1111d Hewlerson eontacted each uthPr in the Senator Hotel and on 
Hemkr-.o11 \, direetio11 Cake ,wnt to Yo:;hell 's room, took out the record-
111µ- dn11·e. hrou;rht it down the stairs from the 8th to the 5th floor, 
PXarni11ecl it. a11d -iulvi,;;ecl that the machine had 11ot functioned properly 
hecathP a11 imprnper micrnphone was bPin).! u1>ecl. At Henderson's 
fmtiwr rnc,truc-tiom Cake ca1Tied the machine to the G-owrnor's office. 

Vo,-hf'll denied that lie had ever used the mac-hine purchased for the 
Go,·ernor 'c, oftic-e in rPeo1·di11g· eo11Yer:-.atio11,;; in Garland's room. HP 
did admit. hO\rewr. thnt ow,: a ]i:-,trning- deYiee he lu11l fo,te11erl to con­
ver-..atwn-., iu n,1rl,rn<l ·-.. room from Fehrn,n·...- :!tl to Fehruan· 18th. 

Hmr~Yer. u;uing- the entire period at his iisteni11g po:-.t. h~ discovered 
not one iota of eYiZlence 

Early in the morning of l<'ebnw.1·y ~1st. Vrn,hell tli:-.coverecl that the 
police had removed the reeording device from his closet. After cfo,­
cover:, of the fact that the rnaehme had been removed Voshell precipi­
tatel;v ehPcked nut of th,· hotel at -1- o'clock in the morning and after 
n11tifying- Philbrick that he wa<: ; 'hot" arnl borrowing money from him 
fled to the State of \Yashington. From there he did not return until 
he wa-; reque:-.tecl to do so hr-Philbrick and Ro,re. 

Of further Yitai importance to this investigation is the fact of how 
Rm,·e /111(1 Voshell were pairl. Voshell. between the period October 15, 
1939. and ,January 30, 1940. took from the relief funds, on a salary of 
$:3;j0 a month, the sum of approximately $887.10, in addition to $187.23 
from the r,ame fnml-; for trawling expenses. In addition he wa.-; given 
a check br l\I. Stanier l\Irn,k. r,eeretan· of the Governor, in the sum of 
approxim~tely :j::?:36 ~1 hic-h check was· drawn on the Governor's secret 
or :--pec-ial fuml; and he wa'i al-,o paid or loaned other mone:v by both 
Rowe and Philbrick. 

Rowe, for the period November. 1939, to the end of January, 1940, 
according to hi:; te-,timon~·, worked for Voshell. Voshell, from Febru­
ary hit on, during the Garland espionage, worked for Rowe. Rowe, 
for his <;ervice-, between November and the end of January, was paid 
approximate!;,.· $1.500 from the Governor\ secret or special fund. 
He asserted he had not yet billed for his February services but was 
looking to Philbrick for payment for himself and Voshell; that the 
basis of his pay was to he for expenses plus ''results.'' 
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Cheeks from the secret fond. -,igned by 1\I. Stanley 1\Iosk, were issued 
011 Plnlbrick':, in-,tructions. nlof:.k stated that he never drew a check 
for an incliYic1ual. but a check was alwa~·s drawn payable to a company. 

The foreg·oing com,titntPs a brirf resume of the facts developed 
before this committee. A narrative statement of the entire testimonv 
receiwd will be appended to this report as an exhibit. The specifi

0

c 
relc1tJn11 of each illlli-rirlual named will be next developed. 

Howard R. Philbnck. 
Howard R. Philbrick i1-, not unknown to e:,pionage "·ork in this State. 

\\'1th him it lrnf> l1een a bu-,ine1-,s. For some years prior to September 
1 :2. 193U, he wa., a member of the detective firm of Atherton & A&so­
ciate'-. of ~an ~'ranci;,co. He has drawn thousands upon thotl.'iands of 
dollar.-; from State furnls for the purpor;e of inw-;tigations of a political 
natnr(', ancl in comlucting such inwstigations he exhibited a ruthless 
disrefrard of the rights of privacy or character of individuals. In 
1938 O,wernor .:\ferriam conceived the idea of ha\·ing an unlimited fund 
at his disposal for investigation by supplementing the annual $2,500 
fu11cl \\"hich had always been appropriated to the Governor. This was 
done h,v aclditions from the Emergency Fund to which there is nor­
mally appropriatecl approximately if;l.000,000. Dy drawing on the 
Emergency Fund for replenir;hment of the secret fund, an entirely new 
deYice, Governor Merriam wa<; able to employ Philbrick for the purpose 
of making an i11ve:c.tigat10n during the political campaign of 19:38. 

Thi.-. inve-;tigation covered ever;\· corner of the State. 
·with the close of the Sac1·ame11to County Graml ,Jnr~· and the mak­

ing of it,-, final report. Pl1ilbrick remained nmatn,flecl with the official 
work of the jury and pre:-.entecl his own report to Governor i\'Ierriarn. 
Thi.-,; report Gowrnor Merriam refn-.e,l to make public. The report. 
however, was publieized by Governor Obon. 

Thic; report, con-;istmg of a maze of hearsay&, :,,uppo-;it10111-,, ancl impli­
eations, f:.eeks to discredit mam- members of the Legislature. 

As t1isclo~ed bv hi:s te-.,tim01;v beforP thi,;; committer £or this <;ervicf' 
*36,000 of State fund-; were se11t to Philbrick. Qne"tioned abont reim­
Lnn,ing- Rowe for 1940 expense.-,;, his te-,timony was as follows. 

Q. He (Ro,ve) Ila<; alrendy te<.tifiNl those expenses ran between 
$:mo am! $-:1-00, 

A That is nnt surpnsin!! The expr11ses m the l\Ierrnnn 111YP:-.ti-
g·at10n ran arom1cl $:3ti,OOO. 

Q. I am not interef>ted­
A. Well I am. 
Q. That\ yolll' bnsme:-:-. .:\Jr. '.Y11liamso11 -my-. ~·on got most 

of it. 
A. T got all of it. 
Q. A }Jrett:· fair ral'ket. 
A. It's good if you can get it. 
Q. They didn't pay for 1•ef:.ulh on that one, did they? 
A Yes. That's-
\Vil l iamson · You must owe the State monev. 
A. That's your opinion · 

I-laYing thus learned the method of extraeting money from the State 
of California "·ithout hein~ on the BtatP \, payroll. Philb1·ick aligned 
l1imself with Governor 01:-.on ancl Pontinned to m11ke prin1te inYestig-a-
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tions during the year Hl39 for whieh he apparent!~- ,, ar, paid from tho! 
Governor's fund in the same man11er that he had been paid during th<' 
lVIerriam administration. 

This witne&'> attempted from the start to ~abotage the rnresti~11tion 
of this committee. A subpena was served on him 1n~te11d of appe11r­
ing he sent a letter to the committee which, coming from an offieial 
occupying the high and responsible position that he did, is unique for 
its conceit, its trading upon his past a<;sociation with the Federal 
Bureau of Investigation, and his calloused, sneering indifference for 
the violation of the right of privacy of Mr. 1111d l\Ir5. C-hirlaJHl. Tlw 
letter follows: 

STATE OF CALIFORNIA, UIWAHDlt:1\T OF l\l<HOR VEHICI 1:~, 
OFFICE OF THE DJRECTOR, '1.'WEI..FTll A:,/D N STREETS. 

SACRAl[E:-;To, CALIFORNIA, l\lnrch -1, 19-m 
Ho1101able Harrison lV. (Jail, Membc1 of the Le,nslaturc, 

State Capitol, Sacrame11to, Cal1f01 nin 
DEAR :\I&. C-1LL. Thi' !Pi;nl1ty of the 1.'all lll\estigntmg Committee ha, 

been challenged and until thi, 11uest1011 1,-, <lPti'rmine.t, I cnn not be e,pe<"ted to 
testify before the conurn t tee 

However. been use of the curf'le,,-, 11·n~· 111 whi, h m.l' 11,une Im,-, lwen llbed 
111 tlus b1tnnt10n, I feel thnt I am eut1tled to place hetorP the , 01111111ttf-'e a111l 
the public a st.1tement of m)· 11os1tion. 

Srnce my appointnwnt as Direltnr of :\lulor \'chicles. l h:l\e de,oted Ill~ 

energies to re11ri:n111zin:: the l>e(lnrt111e11t 011 an eu>no1111cal hn,h "'hnt .Mr 
Gnrlnnd choobP' to s.i)· 1n the pr1,·,1Q· nf hh hotel rnomH doe, not intere~t ml' 

Since SPJJIPmber 1~. e<'nnnmie, a111111111t111i: tn $ntM).lllkJ for the pr<'Sl'nt h~cnl 
~·ear lmve been n<·Mmp!i,-,tw,J m the l\lotnr Yel11<l1• Department. 111 the ne,t 
fiscal vear the:--P een1101n1Ps \\ill n1nount to nppro~imntch· one 111illion rl11ll.1r:-. 
and f,;r thP hr~t tune m ~-ears the dPpnrtmrnt ,nil he nu a self--,u11pnrt111;: 
balanee,l budget lin,-,1~ ThP estnbh,hment of JH"oprr bu~iiws, 111Ptborl~ ro 
accomplu,h bitch ernnomie, nil<] a hnlan, Pd 111111;.:l't 1s the problem which ha~ 
intere~te<l nlf'. 

It if< true that beforp I be,,.1rne Din•llor 11( :'llotor \"p(11de~ I hacl he,•11 au 
ngent for the De(lnrtnw11t of .Ju,ti<·P nn,l a r,ri1nte un·estigntor. And. it i, 
e<iunlly trn<• that th,• Depnrtme11t ot .J11,-,tic<'. RnrPa11 of Investigation. the R:rn 
Francisco PolicP graft 1111·Pst1i:ntors :nul otlwr llJ:PH<'iP:s conc·erne<l with l:111 
violntion~ use this dictagraph equ11H11<"11t to nhtnin Pviden<'e of cr1111i11al uctiv1-
t1es. Consequent]~· I ~nppo,e thnt it is 11atnrnl. be,·nu~e nf my p1enons work. 
to con11ect mr nnme with Hn~ i11eidPnt invnhini.: n dictngrnph. rPgnr,lle~~ of 
th" fRct that the Joh I wa, nµpoi11lP<l to rlo nnrl hnve hee11 cloing is that of 
running the Motor Yehic!P Di>pnrtnwnt. 

Purelr ns n per~or1,Jl olJsPnntiou, IWSPil 011 1111 prenou:-, expcriell(e nH"est1-
gntmg- cr1mi1111l activit1P:-,. mn~ I ,a~· th.it 1111 onP with Federnl Bnrenu of 
Investigntion or other a<l<'qunt" trninini: ,,oiilrl i11,t,lll n dictngrnph with wire,-, 
leading nowhere. This. I un<lPrstnnd from pr<'~~ 1 eports, is the fact in tbP 
case of llr. Gnrlnnrl's hnrrowmg P\J)Prienre The entire Garland C:hctngraph 
incide11t has h1ppo1lwme a,peetH 1"1111111~• ent of 111s 1ete11t pulling of 1111 

nnconnPctPd telephonp from the .-\5,,emhlv ~peaker's Hostrum fnr the henefit 
of ne11·bpnper cnmerame11 

The nnmP of :\Ir. Yn,hell has lwen connected with the d1ctagraph that 
wai-.n't conne<·ted. nnrl I wnnlri hk<' to nrnkf' c!Ntl" m~• relationship "ith :\fr 
Vo,,hell. I wa5 a~ked to cnord111nte ct>rtain inn'stigntive ncth·ities within th<· 
HRA. This work. in so fnr ns I was <·onnecte,l with it. was complete,] prior 
to Felirunrv 1. 1!l40. l\h•. Voshell 11:1N one of the investii:ators for the SRA 
nml, consequenth·. he t11rn~,1 to mr for 1111\-i, P A~ "tnted nbovr. my con11ec­
tion with that work termi1iatPrl on Fehruarr 1, and I. therefore, hnn hnrl nn 
interPst in J\fr. Yoslwlr, neti\ il!rs srnr-e that ,lntf' :\fr. Yo;bell. him~elf. 
would be the lng-ienl person to intPrrni;ate re;rnr<li11g hi5 snbse<JllPnt move!' In 
his nb~ence. the next inve•tii:ntiH stP)l would he to trnce the owner-hip of 
thP Pqnipment nn,l to have that pPr~on intnroi:ate,l. 

:\Iy energiPs nrP hPini: fullv Pw1·<-i'-<'il in the 1wrformmwe of rlntie• n• 
Dirpetor of l\Iotor Vehic]p, 

Very tn1ly )'Ouri,, 
(H1i,;11Prl) HOWAHD H PHILBHICK. Dil•pctn,· 

HRP:NV 

At the time this letter wa1, r,ent. Philbrick knew that Vo-.h<-'11 had 
occupied room R25 at the Senator Hotel: Philhri<>k knew that Voc;hell 
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wa-; working undt'r hi1-, 1-,upen·i-,io11 Hild directio11; Philbrick knew tlwt 
the Federal Bureau of lnn•,tigation wnnlcl not euuntenance wire­
tapping; Philbrit·k kne,r he ,ni-, 111i-,,tatmg- whP11 he --aid tlrnt he had 
no intPrest in the work of ::\Ir. Voshell sine<' Februan· 1st. 

The character of the m, estiµatwn i-,upel'\'ised b;• Philbrick is i11 
accord 011!~· with an ideal of a rlietator form of government The 
Speaker of the Assembl;L the Yictim. had committed no fault unle~s 
difference on principle with the Uo,·ernol' ':; office and steadfast holding 
tt• his own conYictiom, be an offen-,e. J<..,or these failures he was spied 
upon Hnd the 111achine1·~· of a hi:::d1ly 01·g-a11izerl espionage <;~·stem was 
pla1·etl in use ag-ain'lt him-not for anrthing he had done-but to '' get 
-.;ometl1ing· on him '' 

Philbrick wa-.; the 1-,pt'arhewl of this i11YPstig-ation. :\pparently it 
wa,- lw who had the 11utho1·itY to make eomrnitments from the Gover­
nor's ,-ec1·et fund ,Yith ::\In:;k. t~he C:owrnor \, execntiYe secretary, haYing-
110 function to perform except mere]_,. sig-n the checks. \\'hile he di'l­
elainu, krnndedµe of Yo<;hell \ anrl Rowe\ preei,;,e acts in installing­
the dictag-raph all(l ]i,;,teni11g- in 1111 conwrsatinn;,, it was to lum that 
they were to report. Also, from tlw re<•orcl it seem:; clear that they 
\\ere 1n1t·,-uing a eour-,e 11se,l i11 preYiou<; in\'estigatio11«. 

It was Philbrick who was tn as,-nme rei;;ponsibilit;v for the work and 
h<' ,lid ,;,o In the official perfo1·manee of the rlnties confhled tu him 
Ill· -.;tatnte he had the opportnnity to make an1l wm, making- 1111 em·i­
ahlP recor1l. It is unfortunate thnt the opportunit}· for an excellent 
caJ'PPr of pnblic ,-en·ice ,;,l1011lrl Jwye hePn rn.:irrf'rl and blemished b.,­
J)Hl'ticip.:ition in an~· 11ffHi1· of the <·harnr·tt--1· in ,Yhi<·h he Pnzag-ed. 

Becan,-r of tlw intelli!!'P1wr hr ilrmon-,tl'llt<'fl in hi,- <•onclnct of th,· 
Dep.:irtment of )Intor Yel1irlrs: the qne-.;tion ari-.;ps · "\Yhat nrnrle him 
p111·t1eipHte in the 11mlt>rl1an!lrd tHdi1•-.; of the tYpr used '1 " To the 
,·ornrnittre two <'011jec·t111·es are 01w11-eithp1• hr l1H!'. tle1·eloped 1111 uncon 
trolled pa,-sion for pryin!.! into othen, · affafrs or nt the time of hi, 
Hppoi11tment he w.:i,;; o;;pP<'ifi,.:ill~T 01·1le1·Pil to Pnntinne the priYHte work 
lw had m·i!:dnatNl. 

('/111rlrs P. Ilcndl'rsrm. 
Cpon Clrnrlc>o;; F. HPrnler-.;011, a yo1111µ- mHll of thirty-two, there has 

h<·en confPrrP,1 1111 the : .. damo1·. insif!•nia and exr·itPment of offif•ial pub­
lic life. 

In 1!):33. sect1n11 1-11 of tl1r :i\filit.1n· an,1 \'etf'rHns' Corle wa<; e11adetl 
1d1ich allowe<l the Governor to .:ippoint fiye aides-de-camp to hHYe the 
rnnk of lientenant-colonel. ThP 111rn·p1• of this appointment was neYer 
n,-ed until Henderson wa,;, HppointP<l in Hl3fl In 'ill<'h position he 
testifi<·d he 11ml a sHIHJ'\' an,l allmrnn<·P from th<' funds appropriated 
fm· tl1P drfrnse of the ~tate h;:i-.;eil on a thi1·ty-onP rlH~· month amonn1 
inl,! to $-181 monthl~· pl11o;; ti·aye]ing- expPn!'.ec; Jlis clnties wPre rlefinecl 
h~· him HS doing- an~,thing· he rn.:i~- he clil'f•rte,1 to 1ln hy the GoYernnr 

~\pparentl~· he devoted no time "·lrnto;;newr tn the :National Guard 
lmsinf'ss of the State . .:iml thf' salan- paid him from Kational Chrnrd 
mo11eys was a sinecure Hie; pn,;,itinn. title anct inrlination nrnde him 
assume all the i11sig-nia aml hrnPfit-.; of hig·h poc,ition. in tlw way nf 
m1iforms with Federal insi!n1ia. hii.dnrnY n.:it1·ol <'lll''- with 1·e<l fo!'hts 
.:ind si1·ens chanffrured hy rnem hers of the C'.:ilifornia Hig-l1wa~· Patrol, 
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,mcl, until the ~'ecleral Uu, ern1111'11t prohibitell tl1e m,e uf .'iatwual 
Guard airplanes (except for thr purprn,e of :Kational Guard or Fed­
eral business), he was able tn eonmrnnclPe1· for the pnrposes of 1•om­
pleting his errands, the officiHI airplane of the Kational Gnard. 

Before this committee he wa:, an unwilling. he:a.itant, hrn,tilt' and 
reluctant witness, and in the mind~ of thP eommittee gnilty of fabrica­
tion in his testimon~·- He testifie,l hefo,•p the committee only after 
Governor Olson, aecnrding to JH'P~~ 1·elPase~. direl'ted him to appPa1· 
before the committee immecliate 1

~ a1Hl te-.tif~· tn Rn}· and nll faet ... 
within hi:a. knowlf'flµ-e a<, to "·ho pla1·ecl R dwtH!.!rHph in ;\fr_ O.irlant! '-, 
l'OOlll 

It is to be obsen-etl tlwt this witnp-,-; p111·po-.efully c111d carefully 
ubsened the limitations HS to the nrntters to whieh he ,rn" to te~tifr 
and although the eo111111ittee hall ht·o:111 powers of i1westil-!'.a1.1on he car~­
full~· limited his testimony "as 1 o \\'ho plHeetl a d ictagraph in ::\Ir. 
Garland's room.'' 

From him, however. the committee was able to e~tahlish that ever 
since his entry into State employ he has Leen meddling with dicta­
graph machines and ha-; been eni:rng-ed in -;urreptitions pur;.nits. 

This witness refuseLl to ans,, e1· que"t1011s touching upon hi.-,; inYes­
tigation actiYitier,, as is revealed h_,. the following· statement<; from his 
testimony: 

Q. Did yon ewl' take any part whatsoe, er in any ill\ e,-,tigatiuu 
:,iuce ,\"OU a-.,,-,umed the pn-.1tio11 you llf>W hold I 

.A. Not relating to any matter& ,,hich this committee may be 
inYestigating, outr,,ide of a few things. 

Q. Yonl' answer. then. i'> that yon participated in such inYesti­
gations? 

A. No. My answer is that I haw not participated in anythmg 
having anything to do ,,·ith the subject this conunittef' is inn~ti­
gating. 

Q. * * ·would you permit this; committee to pass upon 
whether or not that wa'i b,· telling us an~· fact connected with 
that investigation? 

A. Ko. T don't answer :rny such questions 

Concernmg the m,e of th1:a. machine at places other than 1he Senator 
Hotel, he was asked whether or not he had ever had any recorJings 
made. He .... tat eel that he had 11e, el' heard anv records from the 
machine of co11, e1·~ations m (-farlH11(l 's room, anr,,~,-ering: 

.\. The only rt:·cor,l~ I know anything about or ha\'e heard are 
records [ made myself on this machine. 

Q \Yhere \\·ere those records made? 
A. Various places. 
Q. \Yhere for instance 7 
A. I refuse to te,-t1fr about them 011 the same ground that I 

r,,tated hefore. · 

This witne,--; abo. \\'hde Hclmittmg- that he had been in the to\\11 of 
Fre&no at the time nf the Friant Darn celebration in company with 
the Gm;ernor, set up the ret•ording machine in the suite occupied b~' 
himself and the Oowrnor. and while 'Stating that no recordings of 
any kind had been made, refuf,ecl to answer the purpose for which 
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the 111aehme had lweu ,-,et up altl1011µ:h he admitted that at least oue 
member of the Le:,i;islature hacl Yisited the room while he was there. 

Likewise. he refusec1 to answet· as to whetht>r or not the microphone, 
at the time of tl11<, episode. was :;,o c011cealer1 thilt it wonlcl not be 
obsen·ed b~· a per,-,011 eoming into the room. 

There is an absolute contraL1iet1011 between a portion of the test1-
111ony of this witnes-, am1 tht> tt>stimon~· of George F. Cake. 

Cake was the person with wliom Hemlersnn made the arrangements 
for buying the maehine. ~\.t the time he wa-,; testifying Cake's bill 
had not yet been paid. Cake testified that in the Senator Hotel Hen­
der&on had in<;fructed him to go up to V Of-hell's room and bring the 
machine down by the :;tain, and not in the eleYator. Henclen,on denied 
that he had g·in•n such im,t ruction. Also, Cake adYised that after 
examinmg the machine he had mfor111ed Hemlen,on that the reason 
the maehine "·asn 't operating properly was because an improper micro­
phone was being used. Relat1Ye to this testimony Henderson':;, testi­
mon.v was, '' If that's what he ,-,aid it is not true.'' 

Cake 1 estifieu that when he saw Hencler:;,on in the GoYernor 's office 
on February 1-!th, that Hencler:,;011, after making a phone call, had 
told him he could not examine the machine because it was in use. 
Henderson denied that he liad sueh con\'er:,,ation. 

Cake testified that Hemler-,011, 011 the t\\ enty-tlnnl day of l<'ebruary, 
had seen him in the lobby of the t,enatot· Hotel. At that time Hen­
derson asked him concerning some :,,pectal wire winch he lrnd ordered 
for the rnaehme. 'l'he conwr:,,ation turned to whether Cake would be 
subpenaed. Hender:;,011 ady1,-,ed hmt 1f he wa-,, to te'>tify that the pur­
chase of the recordinf! machine wa:,, a persn11,1l ptll"ehase by Henderson 
and was not made for the Gowrnor 's office. l'akf• te:-.tified Hemler:;,011 
had re1p1ested him to te:,,tify matters not in atcnrd with the facts. 
Henderson denied that he had au~· conYet·:-,ation whatsoeYer relative 
to an.'· testimony Cake might gi,e before the eornmittee 

'fhe committee places no trust m Ilernler-.on ',-, te;.timo11.'·, pas-;ing 
upon his credibility as oppo"ed to that of Cake's, the committee unhes­
itatingly acceph. Cake'& te:-timo11:, and rejech Ile111ler:-,on 's. 

The committee i:;, achi:-,ed Hernle1•f-011 has left the :-.en iee of the 
State of California. D,\· reason of his untruthful statements, his 
attempted suborning of Cake. arnl parasitic extl'aetio11 of taxpa,,·er<; · 
funch, the committee expre-,ses the hope that Iii-. al1-.f'1w<' rrnrn tlie Statt­
!-.el'Yice i'i tn be eornplete arnl 1w1·rna11t>11t 

JI. Stanley Mosk. 
1L Stanle,\' Mosk is executiw ,;ecretal'~ to (fovernut· Oh.on ,\mn11µ­

other duties in the GoYernor\ offiee he :-.ig-ns all 1·hedrn 011 tl1<' (loye1·­
nor\ ,;upport fund awl also the o;peeial fund. On these funds he has; 
carte blanche and in making· withdrawals from the -.eeret fond 1t 1-. 

hi" explanation that lie dot>s so 11po11 the clil'ection of some department 
head without. knowing the 1mrpoc;t>s of the im·estigation 

.\.ltlioug·h he had written ehf'ck-; fol' the ~onnd Lahnratnrif'" and 
throng-I! him the.'- were cleli,erecl to eithrr Rowe or Yoshell. he df'nied 
hasin!! an~· lrnnwleclg-P whatsoeyn 11'- to a 11.,· of the incir1f'n1 f. nf the 
inw<;tig-ation 
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'l'lns wituess' part m the al.:111111 plc11.:111g oi the d1dagrc1ph lll the 
1·oom of the Speaker would he e'.'.en-,ed b.,· 1 l1e eom1111ttee with the 
!>tatement that lie was extremel.Y IH'l,!l1g-e11t m the h11111lllllg of State 
flinch appropriated for titate purpo-.,e:,,; and pa~·inl,! out those funds 
without knowing the preeise and exad p111·po,,e1, fot· whwh the fund-, 
are being used. It seem:-:. that any pe1·1,on haYinµ- :-:.11<:h anthority 
~houlJ have po1,itiYe knowledge of employment of the fund unless a 
deliberate scheme has been ew,IYed ,rhereb~· the writer of the cheek 
1s to know nothing, except that he ,,igned 111s 1,ignatnre 

'l'he committee, howen't', ealls the atte11t1on of tl1e membe1·-.:l1ip tu 
the attempts of this witness io di'-e1·e1lit. the emmnittee 's wm·k He W}h 

tfrst subpenaed to te:,,t1f~· before thi:-. committee on J.\Iareh 4th. Instead 
of appearing, like Philbriek he sent a lette1· to the 1.:ornrnittee, 011 the 
letterhead of the GoYernor ':-, 11ffi1.:e. -,tating 111 -,nh:-.tnnce he considered 
the committee illegal and nntil the L011mrn1ttee ':-, legal it., \His e:,,tabli-;hecl 
hy a court of competent jnrisd1dwn he ,,n11ld fall to appear. 

Following- tbir,, refusal. 011 :\fareh (ith he 1·elea:-.e(l to the ~tate pres» 
a statement allegmg that the d1eta!.!raplt affair wa" a frnme-up of the 
Governnr'1, politieal enemie-, IIP alleged that tl1e plantinµ· of the 
didagraph and the spying adiYitif•-, ,w1·e known 1n anti-,Hlrninistration 
imhviduals a number of day:-. befol'e th Pi 1· d 1<,1•0, er~· [Ji,, statement 
,,·as so worded as to be f:in-:eeptihle to thL• f•OJt'-1 l'lwti"n that ,John Phil­
lips. member of the Senate from Biwr-,i1l1' Cnnntr. was a party to the 
didag-1·aph plot i11 an attempt to ,Ji,-1.:1·i>d1t thP rnlmm1-,tr,1tio11 

:\[osk attempted tn implant in thr p11hlw mind nn irlrn that Voshell 
was not an a!.!rnt nf thr ndmi11i-.triltio11 hut ,,a,: fli1·Pctlv alliecl with Sen­
ator Phillips Lin kin;,!· Yo-,heJI '-, rn1<l ~r1rnto1· Philli°p'-' narne'i m his 
:-.tatement. lw 1,aid '' [t inrlieate" ;i d1nin of :c.n,;;pi,•inn-, P-ircumstance<; 
,ill haYing· a dr1·i1lrdly a11ti-afl111i111-.:tration tl11Yo1· ., ~twh a ,,tatement. 
flid not lie wrll in thr 111011111 of thP irnl,, i,l1rnl ,,·ho 1111,l }p<,s tlrnn hrn 
111onth-: lwfot'(' p11-.:-,ptl a ~~::rn ,•hPt•k frnm thP f:nYPl"Jl()l' ·,, ',f'('l'Pt fund, 
pa_\·able to Sound Lc1h01·ato1·ie:,,. to \·o .. hrll for Yo,-hrll 

This witnes<, finall,\· r•on,rnted tn apprar. a111101111,!mµ· ht'- ,, illinµrn•s-, 
1o tf'stify h.,· ,.;p11flin!! fl tPIPg-rnrn nild1·<''-'-<'fl tn the rhairn1m1 nf thr com. 
1111ttPe J'Prtding· a<. fnlln,,·s 

Honorable Hnrri&on Cnll, 
En ton Dri,·e, Reel wood C1t.1. l~:1 hfol'lli:i 

I hfl\"f! h1>retofo1P q11t> ... t1011P<l tlw l11g-aht,· of ,our en111m1tlPt' ThP pI0,;,,~ 
reports the Attorne~ Uene1,1l ha~ rendered an 11111u1nu fin<l1HJ.,:' ,111111· :,:ronp 
legal \\""liilc I rPt:1111 1n~ 11u-..~1\'ing--.. ,1..;; to , our 1 ig.ht to pur .... ue th1" pnrt1i.;n11 
politicnl rnquir~· nt State e),.111•11,e and fPel confidPnt the c.:11111 h would rleelnr" 
~our netidt1ef-> 1111II mul 10111. 1t ha~ hPPll callt>d t11 1111· atte11t1ou that appPal 
1o l'nurt~ might takl--' :--.eYPI',11 111011th:--. nl lnn1,w1 tlinn tliP cl111ntion of ,011r 
i111•pstigation I nm 1111will111:,: to 1w11111t thnt 011l111:tn tl<'lal' tn l1•,111 to nn 
inference nf f'onf'Pnhnent of fact" 01· l\llcn,TlPdg-P of nn,· In11n·opP-r act1v1tiP-.: 
Therefore I n1l11nteer to appe:ir l>Pfor,' ,nn .11111 111nr ~ix cnllen:,:ups in f.:n<"r:1-
1nento TnPi-.<ln.v or nt nnv other t1nw or plnu .. ,011 m,I\ <l11o...,1~nnh ... :in,l to 
tPstifr ns to nll nrnttPr, l'<'l""lllt t11 10111· i11qn1rl' 

. 'I F-TA:\'LEY :\fORK. 
ExecutivP RPcretan 

When he di1l apper11· rPlrttiYP tn thP impli<•fltinn nf Senator Phillips 
he testified as follows· 

}Ir "i\Iillington · ;\t tl1t• , Pt·.,· time > 011 pnt tlrnt ... tatrrnent nut 
that ca1-,t a <.ti!:rrna nn Senator Phillip,,· 1111rnr nll _w,n hacl to clr, 
\\·a:-. tn g-rt Hmrnrd Philhrick rt11tl ,\'Oil ro11Icl haw found the 
whole trnth of this thing, conlcln 't yon? 
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A. I dilln't ha\e the trnth nf tl1e situation. 
Relative to his allegationt> in the telegram that the r·ommittee 's work 

was a partisan politic11l inqnir~', he -;tated that the complexion of the 
committee led him to tlrnt conYictio11. testifying- ao;; follows: 

Q. Have ~·ou got an,Y eYidenre 0 

A. No. the complexion of the committee, I think--
Q. That's all. Other tllan that ~·ou harl no such e\·iclence? 
A. No, that is true. 

The co1111111ttee i-: of t\Je \'IP\1· that thit> w1tne~r, ter,tified truthfullv. 
It observes, however, that a Governor's r,ecretar,v is guilty of gross 
negligence if the dnty of supervising funds is entrusted to him and 
he pa~·s them out without knowledge of their use. The committee also 
obserws that not excessive zeal or blind Joyaltv can excuse the rash 
indiscretion of publicly accusing an innoc~nt 11erson, as in the case 
of Sern1tnr Phillips, of subversiYe actions. 

Robert E. Voshell. 
Voshell 's function as a listening post and his employment with the 

State have already been made clear. It is sigmficant to observe that 
liis work in the State Relief Administration was de,-,igned to offset the 
results of the i11Yestig-ation being conducted by Senator Phillips into 
abuses in the STIA. He was selected by Philbrick, apparently for the 
purpose of white-war,hing the administration of State relief and render­
ing uugator~· Senator Phillips' work. It was an in\'estigation of the 
,iclmiuio;;tration, by the administration, and paid for h~· the aclminis­
tratioll. 

From all his testimony it appears that this witnes-,' employment by 
the SRA was in the nature of a stop-gap ernplo~·ment to keep him 
ayailable for the purpose of investigatin~ members of the Legislature 
as soon as the special session would convene. On this point he testified: 

A. At the time that I went to work it was understood that my 
work was to cease at the time that the special r,ession started, 
because then we expected all of these inwstig11tions to be aired and 
the recommendations adopted. 

Q. ·well, tl1en it "as ,\·om· undl•rstandinl-! as I--
A. If the Legislature had conYened on ,January gth instead of 

Jan nary 29th my work would have stoppetl then. 
q. If it had continued on up to April, }fay or June would you 

have gone right on? 
A. I would have still gone right on. 

This witness likewise was reluctant to testifr and followed Hender­
son's lead by refusing to diYulge matters relating to the investigations 
he had made except relative to the specific incident relating to Speaker 
Garland. The ter,timony as to his investigations for the period October 
15th to February 1st is as follows: 

ll \Vhere were your investigations carried on? 
.A. Wherewr the nature of the im·er,tigation took me. 
Q. \Vell, where did it take you? 
A. Large!~· in Sacr11mento. San Franci:>co. and Los Angeles. 

'l'here was some investigation in Fresno, some in S1111 l\Iateo County. 
Q And what was the nature of tlrnt investigation? 
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.A. 1 came down here to testify aud I am willing to establish 
my own background. I will answer any questions you like. But 
I don't like to take up everyone's time and I don't like to fill the 
record with extraneous matters. 

Q. Well, I think we will determine if that is within your prov­
ince. * * • Now, I will ask you, did you make any investiga­
tion in the city of San Francisco? 

A. I don't believe I am at libertv to tell this committee what I 
tleveloped during my investigatio1{. 

Q. -·well, I am not asking what you developed at all. Did you 
make an investigation Y 

A. Yes, sir, I did. 
Q. Did you use sound equipment in making it? 
A. I don't believe I will answer that question. That is not 

within the scope of this committee's investigating. 
Q. Has anyone advised you that it was not within the scope 1 
A. I heard Colonel Henderson testify. 

In spite of the fact that this witness was paid by the State Relief 
Administration his own testimony was that he rendered no service for 
the State Relief Administration. 

Relati,·e to the inve..,tig-ations he made of the SRA he !'.aid: 
Q. Did you request l\Ir. Chambers • • • f 
A. }Ir. Chambers knew nothing of that investigation. • • • 

And the director of SRA did not know that the investigation 
* "" * was being made. 

Asked ,Yith reference to his use of the recording device found locked 
in hi,;; closet at the Senator Hotel which had been removed by the 
police, he refused to answer any questions concerning it. He testified 
that he hacl not used this listening device during the time it was 
installed in hi,;; room at the Senator Hotel. 

He was then asked: 
Q. "\Yas it ever used by you when it was in your possession? 
A. I am unable to answer that question. 
Q. "\Yhy are you unable to amnwr it? 
A. It doesn't bear on anything having to do with this investiga­

tion. 
Q. "\Vell, then you refuse to answer the question, is that right? 

Arn I to understand that Y 
A. Yes. 

From all evidence given by this witness the committee concludes 
that he was a hired tool in the investigation, willing to perform services 
he did for the support it brought him. 

The committee is of the opinion, however, that his employment with 
the SR.A was so irregular that it may well constitute, both as to the 
time of his employment and the actual moneys paid to 11im, an illegal 
payment of State funds. In this respect it is recommended that the 
Attorney General conduct a further investigation. 

Poul H. Rowe. 
This witness appearing before the committee seemed to take pride 

in his reputation as an expert on sound equipment machines. He was, 
however, extreme)~· embarrasf;ed by photographs taken of him and 
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-.,tilted to the co111111ittet> hi• sH 11· no rt>a,nn wh~- he should be revealed to 
eYen·bo11'· and his brothn. 

H·e op~ratec; a concern 111 Lo,; Anp:eles known a-. Sound Laboratories. 
1t war, on his specific direction that an employee of Rowe by the name 
of ,Jack )!orris insta11ec1 the microphone in Speaker Garland's hotel 
rnorn. Tt wa, hi:-, 1·e1·01·1linf! rnaehine tlrnt wn-; fnnml in the closet in 
Y oshell ':-, room. 

He stated that he had been hired bY Philbrick to continue the lobby 
i11Yestip:atin11 tl1at had been cnmrnence·d b? Phi1brick during the admin-
1stl'ation of Gowrnoe :Merriam Hi-; particular qualification for sleuth­
ing and 1.re<.tapo acti, ity is his specialized training in sound work 
secured in Gernrnny. Through him the committee established that 
workin!! "·ith Philbrick he harl imtalled many dictagraphs in the 
State. Ile eefnsed to testif.,· relatiw to the amount he had been paid 
from the Go,·ernnr 's :..ecret fund for investi1:rntion. (l\I. Stanley 1\Iosk, 
the Gowrnor·s execntiw srcretary. later supplied this information.) 

As to l1is pa,n11ent foe hi-., serYiee-; on the Garland investigation he 
tt•<.t1fie1l as follows: 

(l Oh. )'OU ha, e recrin•d no pay "·hat.ever for it~ 
~\ That's right. 
Q. You fire referring· to the recently conducted one1 
.\. That's rig-ht. 
Q. Bnt ~-ou expect tn get that pay. don't you? 
A. Yes. 
({ From whom? 
A. I expect to ::ret it throngh Howard Philbl'ick. I don't know 

"·ho will eYentuaU.,· pa~· it. 
Q. He's the man who hired you? 
,\. lie is the one who directly is the one who hired me, yef:>. 
Q. Yon expeet. but ~·on don't know whether it will come 

tlnoug-h him, or the State of California or from what funds? 
A. I have no idea. I ha\'e never even given it a thought. 
Q Did you determinr npnn :m amount of compensation? 
A. Not as yet. 

(~. Before th(• SRA i11vestigalil/11 ~-ou were paid out of the­
f:,Ollle fuml of the Governor's office? 

A. Ont of the secret service fund . 
.A., to the amount }1e wa<; to be paid he testified: 

Q. Do yon 011 inwstig-ations charge by the day, on the investi­
gation as a contract job. or by the work, or just how do you 
usually charge? 

.\. "\Yell on a matter of thi:-- type it would be by the results. 
This ey1denee as to manner aml amount of payment seems in itself 

to be a method fostering- corruption. Hired tools, whose definite 
objectiw attempts to secure information for sale, would be afflicted 
with the temptation to create it. A natural suspicion attaches to both 
Howe and Voshell by reason of the ter,;tirnony of their rapid changes 
between themseh e-, as employee ancl employer. Apparently this method 
.,f operation "-a-; llrYisecl to attempt to clear Voshell of any responsi­
Lilit.r for takmg State funds from the SR-A while doing other work. 
The faet that Rowe wa<, eontimwu<,J~· paid from the Governor's secret 
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fund, whethe1· im·estig-1Jtmg· SHA or legislators, and that R.owe paid 
Voshell money ri:ither than Vor,hell pa)·ing Rowe money, and the 
reluctance of both to testif}· as to their actual investigations of SR.A, 
leads the committee to thr eoncluo;inn that in aet11al fact there was 
no relationship of employee or employer between them; that both were 
working- under the &ame r,npen·i<;ion aml lookecl to the Governor's 
fund for even~nal payment 

As to the whole matte!' of paynwnt from these Gornrnor ·s funds the 
question has never heen Lleterrni11ed ar, to whether or not such pay­
ments can be leg-ally macle. It if> reeommendecl that this matter be 
investigated by the office of the' Attorney General on the bar,is of the 
testimonv had before thir, committee and a determination made as to 
whether 'or not State fnrnlf> can be used ar, these funds were. 

Conclusion. 
Thi~ eommittee conelucler, it:,; report b}' :,,tating that the Governor 

iq the public pres& denied an.,· k111ndeclg-e of this entire affair. 
His denial stands. 
His statements eondemnmg· the reprehenr,ible activity of his 

appointees are a::?reecl to by all the people of California. It is to be 
obsened, lwwever. that permitting im·e<;tigations unlesr, called for 
under extraordinar}· ciremrn,tall(:rs "ill always have the inevitable 
conclusion that this one had unleb'> the}· lead to wor,-e things, such as 
eharacter assassination or blackmail. 

The committee trust,, that in the future the Governor's funds will be 
reserved for the peeuliar purpose for which they have been appro­
priated-that i..,, e-;sentiall~· State use for which specific &tatutory 
authorization exist&; that the ~ecret fund be confined to the purpose 
for which it l111s been Ptrneted-tlrnt 11'-. <,1tuatiom, of great or unusnal 
emergency. 

From its in\'est1g-atio11 the committee recommends: 
First-That further and acklitio11al restrictions be plaeed upon the 

secret service fund of the Go\·ernor 's office or it should be eliminated 
from the budget entirely. 

Second-That the Attomey General i11\'e:,,tigate and render his 
opinion upon the ur,e of the secret ser\'ice fnnd for purely investigating 
purpose, including inwstigations of member., of the Legislature, par­
ticularly in an im,ta11ce where there is no probable rea,;;on to believe 
that the member has been guilty of any offense. 

Third-That the Attorney General of the State i11Yestigate the pay­
ment to Robert E. Voshell of money from the funds appropriated for 
the State Relief Administration, and determine whether or not monev 
was paid to him on false vouchers. and if so to proceed with prope·r 
action. 

Fourth-That the :B.,ifty-fomth Ser,:,ion of the Legislature enact 
appropriate leg-islation abolishing the use of dictagraphs and sound 
equipment for the purpose of secretly recording eonversations except 
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when approved by a eourt of competent juri'>diction on application of 
the Attorney General. 

Respectfnlly snhmittP1l. 
HARRISON \V. CALL, Chairman. 
SETH l\IJLLTNGTON. 
CHESTER :B'. GANXO:S. 
HAY \VJLLIAMSOX. 
C. DON FIELD. • 

HUGH 1\I. BURNS. 

Report of Minority Members of the Assembly Investigating 
Committee on Interference with the Legislature. 

'l'he minority members ce1·tainl>· do not condone the invasion of the 
privac>· of an;v member of the As!;embl>· an<l \\e join the majorit~- mem­
bers of tl1e committee in cnnclemning- the aetiYities of the prirnte i11vesti­
irators responsible for thi-, incident. We had therefore hoped that there 
would be no need of two reports aml that all member!; of the rommittee 
eould unite upon a factual prrsentation to the lwnorable members of the 
Assembl?, 

However. candor require~ recog11iti"11 that politics pla:ve(l a major 
role throug·hout the entire incidt>nt. While the original planting of the 
<lietagraph in the hotel suite of ~11eaker Garland rnn<;t be attributed to 
o\·er-zea lous work of detectiw:a; inw<;tigating corrupt lobb>·ing-. the 
eagernes<: \Yith which this investii.rntion \\'as pursued. the publicity 
11ttendant thereto. and the YindietiYeness of the majority report must be 
<·on<;idere<l pa1·tif.a11 anti-administration politics. 

The charg-e that politics haw fignretl prominently in thi-, inwstiga­
tion is not made loose!~·. The rnajorit~· report itself refers to "man~· 
rumors alHl repm·ts that certain memhers of the Leg-islatm'e" were on 
so-called "purge lists" and that ''re-eledion campaigns were instituted 
against these members," among· them heing- S1waker Gordon H. Garland 
vnd other anti-aclmini~trntio11 pel'~onalitiefi. These refe1·ence<; to "ngl~· 
rnmors" of a politieal cl1m·ader. which l1aw HO place in a legislative 
committee report. the tra11f.c1·ipt of tt>s1imon.,· itself. awl tl1e zeal with 
which thC' majorit,Y membe1·s of this committee haYe wandered otitside 
nf the four corners of the transcript arnl have resorted to surmise<; and 
eonjectnres to e!;tablish apparentlr 1n·r<·orn·eiYt><l l'01wlusions at·e all 
politically significant. 

Tn the second place. it i'> sig-nifaant that at no time were all of the 
members of this committee conf.ulted on the proceclm·e or objectiYes to be 
adopted, the \Yitne<;ses to be called, the strateg·~· proposed in questioning 
witnesses A small elique within tlie committee pursued the matter 
g-atherecl whateYe1· eYiclence it saw fit to present. subpenaed all wit­

nesses. 111ade p1·rss relPasc". planned the co111pletP ag·enda. and mPrelv 
pre<,ented the l'Ommittef' mernher~hip \Yitl1 a fnit accompli. 

The majorit? report contains a section entitled "Obstruction of Com 
mittre " \Ye Imo"· of no such ohstrnction and can undet· no circum­
stances e1111sider the 111is/!'h·ing-;, of prospective witnesses concPrning the 
le~rnlitr of tl1e committee to be "ob~trnetion." ln fad. at lea<;t one 
,nPmbe1· of the co111mittef' itf.el f hall doubt-, of its power to inve!;tigate 
an inn11-,io11 of the per~onal prin1c>· of a 111embe1· of the Leg·i-,]atnre, in 
the belief tl1at such an investig·ation was one for law enforcemerlt 
m1thm·ities :md that a public body can not properly be concerned with 
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priYate or personal 1)l'iYaey. .A !though at leai;t two witne:,,ses iwlicatell 
their doubts of the legalit~- of the committee, it must be pointe.-l out 
that after the Attorner General mid the Legil'>latiYe Counsel determined 
1he valid it~· of this C'ommittee 's powers. the witnrsses vol11nteerecl to 
appear and testif~-. 

An analysis of the transeript of testimo11y indicates that l\I,· H1rnard 
Philbriek. then Director of the Department of Jlotnr Vehiclrs. employed 
a firm known as the Sound Lahoratory, and mn1ed by a :i\Ir. Paul Rowe 
of Los A11g·eles, to l'Onti11ue the corrupt lobbyi11g- inYestigation formerl~ 
known as the Philbrick Jnyestig-a1 ion and which C'Uhninated in the 
'· PhilbriC'k Report." l\Ir. Rowe i11 turn emplo~·ed a :i\Ir. Robert Voshell. 
who supervised the planting· of the dic-tagraph in the living- room of 
Speaker Garland's &uite in the Senator Hotel. frequented bY lobbyists 

,n1ile :Mr. PhilbriC'k disclaimed an~· knowleclg-e of the planting of a 
dictagraph in l\Ir. Garland's suite, he freely mlmitted that he had 
employed Mr. Rowe. 

However, full credenl'e rn11&t be uiven to the te:-,timon,v of :i\Ir. Phil­
bri1·k that he clid not know of the planting of this dictagraph, since he 
is thoro11ghl;v corroborated b~- the po-;itin• tel'>timony under oath by 
:i\ir. Rowe and :\Ir Voshell. and since not one statement of eYidence "·as 
introduced b:v any witness to indil'a.te an,v knnwledg·e of it. f!iYen to or 
received bY i1r. Philbriek. 

It was ~pparent on the day when the investiirntion wa-, first author­
ized b,v legislative rrsolntinn that the goal of the small clique guiding 
the proceeding-; of tl1e committee wa-. to ''get'' Howanl Philbrick. 
That the rnotivt> amounted almo-;t to pen,ecutiun i-, nowhere more clearb· 
indicated than in House Resolntion ::\To. 10-!, introduced on }fay 23. 
1940, by l\Ir. Call. chairman of this committee Although }Ir Phii'briC'k 
iR now employed in priYate inclm,try and has 110 conned.ion whatsoeYer 
with State service. Jir Call hal'> intt'Olllll'ed thif- resolution dt>f.igued to 
investigate his present employment. \\'he11 a11 imlividnal i-; snhjecte,l 
to legislative i1n-estigation "·hile engage1l m husine,,s actiYitirs in no 
manner concerning- thi-, Legislature. we may look upon such mve1,tig·a­
tion and inve:-,tigators with suspicion of "gestapo pr~·ing." to nf.e the 
Yery words of the rnajorit;'I mem ber'l of this committee. 

Asper,,ions a.re caf.t npon Colonel Charlrs F. Henderc,,on. then militar,Y 
aide on the Governor's &taff. becau&e he purchaf.ecl a recording machine 
from the Federal Laboratories throu1,d1 a }Ir. Georg·e Cake, whieh, as he 
explained, was used for the purpose of recording the G0Yen1or 's extem­
poraneous speeches. The t>Yidenee c,mdu<;iYely shows that. the machine 
purchased b~, Colonel Henderson was not the dictag-1·aph uc;ed h}· ::\Tr 
Voshell and seized by the poli,·e department of the cit~- of Sacramento 
in :i\fr Voshell 's room Colo11rl Henderf-011 Yoluntarilr prorl Hl'ed his 
&otmcl recorder in the Assemhlr !waring- room in Los Angele-. and it 
was contrasted with the Vorshell maehine introduced into eYidence bY 
police officers. Colonel Hrnclerso11 tf'f.tifieLl that he hall no knowledge ~f 
a dictagraph being placed in ]\fr. ffarland 's suite until so informed by 
}Ir. Garland's public statement. 

There is no justification for insinnatio11s to the contrary m the fact 
that Colonel Hende1·son justifiably 1leclined to terstify concerning- mat­
ters unrelated to thic;; incident and beyoncl the <;Cope of the cornmittee'r,, 
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inquiry, which waf. nece<;sarily limited to this dictagraph episode. The 
committee had no legal or moral right to condemn or criticize any wit­
ness for proprrly refusing- to te'-tif~· to matters outside the scope of 
this investigation. 

l\[. Stanlf'Y l\Iosk. ExecutiYe Secretary to the Governor. was called 
relative to a· check cashed by V oshf'll in the Senator Hotel, Sacramento. 
on January 3. 1940. Since on January 3d the Legislature was not in 
1,ession and dit1 not meet until ,January 29th. and there is no evidence 
that l\Ir. Garland was in Sacramento at that time, full credence mu'it 
be given to his uncontrovertecl testimony that the check given to l\Ir 
Rowe's compan~' was for extraneous services rendered in SRA inve<;ti­
gation-; in the months of October. ~ovember and December of 1939. 
and had no connection whatsoever with the dictagraph incident. The 
majority report concedes it '' is of the Yiew that this witnes<; testified 
truthfully.'' 

The n~ajorit~· committee members seek to raise an issue in their 
ac;serted belief that secret sen·ice funds were used in this matter. Yet 
in their own quotation from tl1e te-;tinwn~· of l\Ir. Paul R,<nve, they cite 
his testimony: 

Q. "Oh. you ha,e receiYed 110 pay whateYer for it?" 
A. "That's right." 

The testimom· of 8ecreta1T ::lfosk estabhshe<; that the fund was at 
the disposal of ~11 department healh in the Executive Department, and 
that expenditurf','> therefrom Wf're mat1e by him npon the reqne'it of 
flepartment headf, Simple analysis corroborates this. for it wouhl be 
ridiculous to as..,ume that the Legislature appropriated *15.000 to the 
Governor's office for the purpose of investig-ating- the Governor's office: 
ohviom,ly the fund was created and the moneys appropriated for 
investigations to be conducted b~· and in the various execnth·e depart­
mentf.. through imlividual department heads. 

It must be realize(l that there is a force of 1wenty-fiw employees on 
the ~taff of the Governor, eacl1 with hi'> individual responsibilities. 
du tie.<; and power to exer('ise real'-ona ble discretion 'rhere are also 
twent~·-two department heads. each with hi-, individual responsibilities 
and with even a wiclf'r latitude of dif,cretion. To believe that each 
employee or ewn one of the members of hi:;; staff and each department 
head continually report their minute individual actiYities, extra­
curricular political emleavor'l. and their efforts to promote public wel­
fare, is to ignore reality. It is not difficult under onr complicated 
governmental structure to believe that each acts npon his own initiative 
in countless routine and discretionary operations eve1-;v day in the week. 

'l'he majority members of the committee infer that the Governor and 
his staff maintained a recalcitrant attitude toward t hi<; investigation 
and infer that the Governor'., wto of A<,sembly Bill 6-1, which appro­
priated nece1,sary funds, was the result of this attitude. 'l'his is obvi­
ously misrepresentation, for Ar,<;embly Bill 6-1 was vetoed by the 
Governor for entirely different reasons and his veto was signed prior 
to the introduction of the resolution creating this committee. 

,ve adopt in our report the conclusion of the majority members that 
'' this committee concludes its report br stating that the Governor in 
the public preA-; denied an:v lm°'vledge of thiR entire affair. His 
denial f,tands.'' No otl1er conclrn,ion wonld be po-;siblc b:'· even the 
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moi-,t partisan anti-admi11i::itration ind JYidna I aft er reading 1 he com­
plete tran-,cript of testimony taken. 

\Ve mm,t refuse to join in tlw C'Onclmiorn, of the majority memberi­
of the committee. particularly in rei:rnrd to it1, call for additional restric­
tion,- to he placrcl upon the secr<>t sPnice fund of the Governor's office 
Nowhere in the transcript of testimonr i» there one line of eYidence 
to indicate that a11y of the parties re-,ponsible for the dictagraph i11ci­
dPnt were paid out of the secret seniee funds. \Ve can not, therefore. 
permit the hy-,teria created aml politically fostered to be the basis for 
any far reaching- legislatiw enactments. \Ve haw no quarrel. howeYer, 
with the fourth conclusion. providing that snch legislation will not 
hamper law enforcement authoritie<; in their nonnal duties. 

\Ve feel that some good came from this inver,tigatinn. and have ewry 
reason to doubt that tlwre -,hall he anv similar incident in the future 
wherein it could be interpreted m, '· interference with the Legislature" 
or not. On the other hand. onr pffect on lobbvim:r interference with 
the Legi<;Jature, a »cope scrupulous!." aYoided 1;~. tl1i<; committee, will 
donhtlesr, be negligible. 

Re~pectfully submitted. 
F. RAY BENNETT. 

Reply to Minority Report. 
In Yiew of the shocking inaccun11e i--tatement.., made in the ::.\Iinority 

Report. incidentall,v '>ig-ne<l by only one memlwr out of seYen. th~ 
majority submit this supplementary report. Politics played no part 
in this inYestigation. The comnuttet> of ,;t>\'en wa.., as eYenl,,· cli Yided 
as could be done without cuttin~ a me111ber in half. There ,wre four 
Democrats and three Repulilica11s. and eYcryo1w ,1·ith the <;ingle excep­
tion of the di!><;enter signed the majorit:-,· report 

The stateme11t that rnnwrs of pm·g·0 s had nu part in the report. ir, 
a conclmion that is hardlr j11-,titit>,l after thP G0Yemo1· ·.., repeated pnb­
lic -;tatements that he will '' pn l"g'f' eYery memlwr of the Leg-i<,lature 
who differ-; with him " ~b to the "obj Pct ion of the committel'." PYery 
effort was made hy high official,., 11f the admini,-tration to pre, ent the 
learning of the truth. Philbrick. Mo-;k anrl HenrlPrson, who ultimately 
confessed. refused to ter,tify nnt1l after Vo~hell had expo»ed tlwm 
The reference to the liYing room of Speaker Gnrland being· frequented 
b.v lobbyists is a contemptible misstatement on the record. for Voshell. 
the man ,,·ho spent two weeks; ,<,nooping- on the prirnte conYersation~ 
<1f the Speaker and hi" wifr admitted that tl1P_Y dre" a blank. The 
»tatement that the goal of a f.mall clique ,n, tn get Ilmnmi Philbrick 
is a deliherate misstatement In connection ,,·ith this inve'itigation no 
one had the <;]ightest idea of the per..,on or per-,on-, who ,, Pre responsi­
ble for this outrage So far ar, '' getting :\fr Philbrick.'' he confe.;;-;efl 
his full respnnsibilit.Y Sn far 11 ... C'harlPs P. IIender<,on '., <,tatemenb 
'.1re concerned. l\Ir George Cake. a thoroughly rlistinterPsted per~on. 
would indicate Henderr,on 's connection with this \\"II'> thorough!., repre­
hensible. The statement that the Gowmor ·s veto of the bill to providP 
funds for this investigation ,rn._ clone prior tn the introdnction of the 
resolution creating this in,·e..,fo1atin11. i<, a lleliberate mis;;,tatrment 
That i.;;· proven untrue br the ,·l<Wk ThP l'P'lolntinn "·as intrndrrcecl 
at 11_ o'clock in the morning. thP Governor wtoPd tlw hill nt 4 n'c]r)Ck 
in the afternoon. 
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\Ve submit thi-; correction of the mi:,statement.s briefly and in temper­
ate language, being restrieted from the use of the appropriate language 
h�, legislative courtesies, which the minority certainly has forfeited. 

Mr. Bennett, also makes refere1we to a resolution introduced by the 
chairman concerning Philbrick 's recent new appointment, and states 
that the introduction of the rrsolntion wns proven "persecution" of 
Philbrick, becau'ie it requested an inYestigation of Philbrick's appoint­
ment. This statement is equally false as mor,t of the minority report. 
The record will show that the resolution referred to did not request an 
inve-;tigation; did not even criticise Pbilbrick's appointment, nor the 
motion picture industry for empln�·ing him. It merely condemned 
publicity incident to the appointment to the effect that the appoint­
ment was made because of meritorious services to the State. 

H. W. CAI,L, Chairman. 
SETH l\IILLINGTOX. 

RAY WILLIA)ISON. 

CHESTER F. GANNON. 
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